BEFORE THE STATE OF MARYLAND BOARD FOR PROFESSIONAL ENGINEERS

BOARD FOR PROFESSIONAL *
ENGINEERS *
*
V. *  Agency Case No.: 04-PE-20

%*
JOSEPH W. FARIES, *
Respondent *
*

* * * * * %* * * * %* * * *

SETTLEMENT AGREEMENT AND CONSENT ORDER

This matter comes before the Maryland Board for Professional Engineers (“Board”) as the
result of the Board conducting a random audit of Joseph W. Faries’ (“Respondent”) license
renewal application to determine if the Respondent met the Board’s license renewal professional
development hour (“PDH”) requirements. As a result of the random audit and subsequent
investigation, the Board initiated a Complaint. To resolve that Complaint, the Board and the
Respondent (collectively “Parties”) have agreed to enter into this Settlement Agreement and
Consent Order (“Consent Order”), and agree and stipulate as follows:

1. At all times relevant to the Complaint, the Board had jurisdiction over the Respondent,
who holds a license issued by the Board to practice engineering (“license™) under number
05-40303, and the subject matter of this Complaint.

2. The Maryland Professional Engineers Act (“Act”), codified at Business Occupations and
Professions Atticle (“Bus. Occ. & Prof.”), Annotated Code of Maryland §§ 14-101 to 602,
provides at Bus. Occ. & Prof. § 14-314(f) that “[t]he Board shall adopt regulations to
require a demonstration of continuing professional competency for a licensee as a condition
of renewal of a license...”

3. The Board adopted and promulgated such regulations at Code of Maryland Regulations
(*COMAR?) 09.23.01 to .06, and COMAR 09.23.06.03 sets forth specific requirements as
follows:

.03 Requirements

A. A licensee shall complete a minimum of 16 PDH units earned from the
participation in and completion of qualifying programs described in
Regulation .04 of this chapter as a condition of license renewal in each
individual biennial licensing term.

B. A minimum of 1 PDH unit in each individual biennial licensing term
shall be earned from the participation in and the completion of qualifying
programs with content areas related to the following:

(1) The awareness of ethical concerns and conflicts related to the practice
of engineering;
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10.

11.

12.

13.

14.

The Respondent agrees that if the Respondent fails to comply with the terms of this Consent
Order, the Respondent’s license will immediately and automatically be suspended without
a hearing on the suspension, and that the suspension will continue until the Board
determines that the Respondent has evidenced compliance with the Consent Order’s terms.

The Respondent acknowledges and agrees that this Consent Order shall constitute a Final
Order of the Board and shall be enforceable as such.

By entering this Consent Order the Respondent, in relation to this matter, expressly waives
the right to have charges reduced to writing, to an administrative hearing before the Board
or its designee on any charges, to the making of Findings of Fact and Conclusions of Law,
to any and all other proceedings before the Board or its designee on this matter, and to any
rights to appeal from this Consent Order to any court of competent jurisdiction,

The Respondent acknowledges and agrees that the Respondent is entering this Consent
Order freely, voluntarily, and after having had the opportunity to seek advice of counsel.

The Parties acknowledge and agree that this Consent Order will serve as the finabresolution
of Complaint No. 04-PE-20, serve as the Final Order in this matter, be a part of the
Respondent’s record that is maintained by the Board, and that the Board’s records and
publications will reflect the terms of the Consent Order.

BASED ON THESE STIPULATIONS AND AGREEMENTS, IT IS THIS 29 DAY OF
_SgPT"___, 2019, BY THE STATE BOARD FOR PROFESSIONAL ENGINEERS
HEREBY:

I. ORDERED that the Respondent violated that the Respondent violated COMAR

IL

IIL

09.23.06.03(A); and it is further

ORDERED that the Respondent shall, within ninety (90) days of executing this Consent
Order, complete sixteen (16) acceptable PDHs, to include one (1) PDH in the area of
professional ethics as required by COMAR 09.23.06.03, and shall agree to not use or attempt
to use any of those PDHs for any future license renewal; and it is further

ORDERED, that the Respondent shall, within one hundred (1005 days of executing this
Consent Order provide documentation to the Board, that the Board deems satisfactory,

showing that the Respondent completed the PDHs as provided in the above paragraph; and
it is further

ORDERED that if the Respondent fails to comply with the terms of this Consent Order, the
Respondent’s license will immediately and automatically be suspended without a hearing on
the suspension, and that the suspension will continue until the Board determines that the
Respondent has evidenced compliance with the Consent Order’s terms; and it is further

ORDERED that unless otherwise specified in this Consent Order, each provision herein
shall remain in effect and enforceable as herein agreed unless the Board in writing stays,
modifies, terminates, or suspends it; and it is further
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VI. ORDERED that this document shall constitute a Final Order of the Board, and the Board
may consider this Settlement Agreement and Consent Order and the facts set forth herein in
connection with, and in deciding, any subsequent action or proceeding before the Board, and
that this Settlement Agreement and Consent Order may, if relevant, be admitted into
evidence in any matter before the Board, its designee, and/or any court; and it is further

VII. ORDERED that the Board’s records and publications shall reflect that the Respondent and
the Board resolved this matter through this Settlement Agreement and Consent Order.

AGREED:
Signatures on File
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