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EMPLOYER

Employer:

,i

whet.her the cl-aimant was di-scharged f or gross misconduct or
misconduct, connected with the work, within t.he meaning of
Section 5 (b) or 5 (c) of the law.

_ NOTICE OF RIGHT OF APPEAL TO COURT _
YOU MAY FILE AN APPEAL FROM THIS DECISION IN ACCORDANCE WITH THE LAWS OF MARYLAND. THE APPEAL MAY BE
TAKEN IN PERSON OR THROUGH AN ATTORNEY IN THE CIRCUIT COURT OF BALTIMORE CITY, OR THE CIRCUIT COURT OF
THE COUNTY IN MARYLAND IN WHICH YOU RESIDE.

THE PERIOD FOR FILING AN APPEAL EXPIRES AT MIDNIGHT ON
March 2J, 1985

FOR THE CLAIMANT:

- APPEARANCES -

Bosley Tawney-
Vice - President

Susan Kidwell - Claimant

FOR THE EMPLOYER:



EVALUATION OF THE EV]DENCE

The Board of Appeal-s has considered alI of the evidence
presented, including the testimony offered at the hearings.
tfre Board has also tonsidered aII of the documentary evidence
introduced in this case, ds well as the Department of
Employment and Training's documents in the appeal file.

FiNDINGS OF TACT

The c1aimant was employed as a receptionist at a salary of
approximately $5.00 per hour. She worked from February of 1985
through augult 23, fSeS, dt which point she went on vacation.
When tfr" claimant was about to return from vacation on August
30, 1985, the employer discharged her.

The claimant was hired as a receptionist in an office with
high visibility and in which she came in contact with
imiortant clients of the employer. When she applied for the
j"L she wore standard office dress and was tol-d that she would
have to dress in such a way as to give an atmosphere of
professionalism to the office -

The claimant, after she was hired, began to wear slacks'
T-shirts and tennis shoes. The employer began talking to her
in a very informal way about upgrading,her appearance. She was

repeatedly told that the use '5f teniis sLroes, T-shirts and

blue slacks was not acceptable. The claimant's failure to meet

the employer's expectations with respect to her attire was not
j-n any significant way related to a medical- condition of the

cl-aimant

Over a period of time, the claimant was repeatedly warned'
These wirnings, however, were always informal and verbaf'
Although the claimant should have known that she was bei-ng

told that she woul-d be fired if she did not upgrade her
attire, she was not specifically told these words and she did
not so understand the numerous warnings '

when the claimant was on vacation, a temporary receptionist
was hired- This receptionist dressed in a professional manner

acceptable to the Lmployer and reminded the employer so

strongly of the c]-aimant,s unacceptable manner of dress that
the "*p1oy". 

decided to terminate the claimant '



DISSENTING OPINION

The cfaimant was employed as a receptionist earning $4.75 per
hour on February 25, 1985. Her last day of work was August 23,
1985. The claimant was discharged on August 30, 1985.

According to her supervisor, the cfaimant did a "great job, "
and there were no complaints as to the manner in which she
discharged her dut.ies.- Ho*".r.t, the claimant was fired for
failing to ablde by the employer's written dress code which
was adopted in May, 1985. The dress code provided:

Dress Code: AfI personnel are expected co dress in
such a fashion as to imPart an air of
profess ional i sm. Gentlemen are expected to wear-=hirt" and ties. Members of the drafting department
wilt not be expected to wear ties unless they have
official company business to conduct '

Ladies are expected to maintain a simifar
professional attire

The claimant dld not receive a copy of the dless code, and was

not present at meetings where it was discussed'

The claimanc always wore slacks and sweaters' She did not' own

""y dresses or ixirt". other female employees also- wore
sl'acks- wearing dresses was not necessary so long as employees
d.ressed in such a manner as to " impart an air of
professionalism. " Toward the end of this empl-oyment ' .the-"f"i*""c wore tennis shoes because they felt more comfortable
as she was under Ehe care of a physician for swelling in her
feet. The clalmant reported hei -reason for wearing tennis
shoes to a supervisor who did not protest '

The claimant's supervisor spoke with her on several occasions
about her mode of d.ess. However, the claimant was never
i.ri"t*"a that her job was in jeopardy because of the clothes
she wore.

whitethecfaimantwasonvacation,theemployerhireda
a"*plt"ry receptionist. The claimant's supervisor was so

infituatea wiEh the temporary employee's manner of dress and
,pi"i.==i"."f" style unLil n" catf"a the vacationing claimanE
and advised that she was fired'



The employer's dress expectatj-ons were reasonable. The
employer explicitly stated to the claimant that he was not
requiring her to purchase expensive cl-othes but that it was
simiply necessary to stop wearing T-shirt type tops and tennis
shoes.

reguirement of the emproyer that the claimant dress in a
professional manner, especially considering the craimant, s
position of high visibility within the office. The employer
made this requirement known to the cl-aimant at the tihe of
hiring and on several occasions during her employment. The
employer was not requesting that the cl_aimant purchase
expensive clothes which she could not afford. The claimantsmedical condition did not account. in any great degree for her
fai1ure to comply with the dress code. In these circumstances,the craimant's failure to adhere to the dress code constitut.ed
misconduct within the meaning of Section 6 (c) of the Maryland
unemployment fnsurance Law. This is not gross misconduct,
however, because it does not show a gross inaitterence to the
employer' s interest . The cl-aimant , s beli-ef that her employer
was not rea11y serious was entirely unreasonabfe, but i; trrelight of the fact that there were no specific written warningswith respect to the incident, the Bolrd will not find t6e
element. of gross indifference.

CONCLUS]ONS OF LAW

The Board of Appeals concl-udes that it was a

DEC]S]ON

The claimant was discharged for misconduct, connectedwork, within the meaning of Sectj_on 5 (c) of theunemployment rnsurance Law. she is disgualifiedreceipt of benefits for the week beginning August 18,the six weeks immediately following.

The decision of the Hearing Examiner is reversed..

reasonable

with the
Maryland

from the
1985 and

K:W



Without reaching the issue of the vagueness of the dress
code, I conclude that the cfaimant,s wearing tennis shoes to
work was justiflable and reasonabfe in light of all the
circumstances and cannot be considered misconducc under the
unemployment insurance law. See, Frumento v. Unemployment
Compensation Board of Review, +ss ea-. ar, :st A.2dE1-(19-?5) .

Moreover, in Lactonzio v. Unemployment Compensation Board of
Review, 467 P;.--r9r- 336
unemploytnent compensation was fired because he refused to get
a hair cut and to shave his beard and sideburns to conform
with ',acceptabfe standards in the community-,, He had been
employed as a t'crew feader', who supervised the instaflation of
fire and burgfar alarms throughout the community, and dealt
directly with the employer, s customers and the public. tte hadalso been an exceflent employee and the .*ptoy". had 110complaints as to the manner in which he discharged-his duties.
The Supreme Court of Pennsylvania held that in the absence of
an allegation that the claimant was untldy, unclean or in anyway offensive to reasonabfy acceptable health stand.ards, theemployer's expression of preference of one accepted mode of
dress or appearance over another equally accepted sty1e, where
no relationship was established between the preference andperformance of the duties involved, did not justify denial of
benefits for failure to comply. The Court identified the issue
as the "personaf right of an individual to determine hispersonaf appearance. " The Court noted that under the present
state of the ]aw, private employers had wide Iatitude in
expressing their personal bias and sensitivities in theirhlring practices. However, the Court continued, this alfowance
of latitude to employers in the selection of employees doesnot justify a restrictive interpretation of a ILgislative
remedial enactment designed specifically to hefp thosJ who are
unemployed.

Here, there is no allegation that the claimant was untidv,unclean, Slovenly, or in any way offensive to reasonably
acceptabfe healCh standards. And, despite the employer,s
objections to her mode of dress, she did a ,,great job,- wiihout
any complaints as to the manner in which she discharged herduties. Thus, the employer failed to establish a relaiionshlp
between its dress code and the performance of the claimant, sduties.



For these reasons, I would affirm the decision
Examiner that the claimant's failure to

did not rise to the level
insurance }aw.

of the Hearing
abide by the
of misconductemployer's dress code
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DINGS OF FACT

The claj-mant was discharged from her job as a Receptionist,
because the employer was dj-ssatisf 1ed with the cl-aimant' s work
performance and the manner in whj-ch she was dressed for work.
The claimant had never been tol-d by her employer that he. was
dissatisfied with her work performance but had given her a raise
of $5 an hour at the end of last June. The claimant never was
informed by her employer that he was dissatisfied with her
manner of dress until she had been discharged. The claj-mant
usually came to work dressed in sfacks and a sweater. The
claimant had never been warned by her employer that this attire

DETTBOA 371-A (Revised 5/84)



2 Appea1 No. 11002

did not meet the employer's required professional attire
expected of the female members of his-staff .

CONCLUS]ONS OF LAW

It is concluded from the undisputed evidence that the claimant
was discharged for reasons other than misconduct connected with
the work within the meaning of Section 0 (c) of the Law. No
probative evidence was submitted to challenge to to dispute the
claimant.'s sworn testimony denying any wrongdoing on her part
regarding her obligations to her employer. No probative evidence
was submitted to challenge or to dlspute the cl-aimant's sworn
testimony denying that she had ever been warned by her employer
that he was in any way dissatisfied with her work performance or
her att.ire in coming to work.

DECI S ION

The claimant is unemployed because she was discharged for
reasons other than misconduct connected with the work, within
the meaning of Section e (c) of the Law.

Benefits are payable to the claimant as of September 1,1985, if
she was otherwise eligible under t.he Maryland Unemployment
fnsurance Law. The claimant may contact t.he local office
concerning the other eligibility requirements of the Law.

The determination of the Claims Examiner is reve
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